
COMMUNICATING EFFECTIVELY WITH 
YOUR CLIENT ON APPEAL

(Handout 5/17/19)

A. Introduction

B. Statutory Sources

Cal. Bus. & Prof. Code, § 6068--Duties of Attorney

“It is the duty of an attorney to do all of the following:
* * *

(m) To respond promptly to reasonable status inquiries of clients and to keep
clients reasonably informed of significant developments in matters with regard to
which the attorney has agreed to provide legal services.

(n) To provide copies to the client of certain documents under time limits and as
prescribed in a rule of professional conduct which the board shall adopt.”

Cal. Rules of Prof. Conduct, Rule 1.4--Communication with Clients

“(a) A lawyer shall:

(1) promptly inform the client of any decision or circumstance with respect to which
disclosure or the client's informed consent is required by these rules or the State
Bar Act;

(2) reasonably consult with the client about the means by which to accomplish the
client's objectives in the representation;

(3) keep the client reasonably informed about significant developments relating to
the representation, including promptly complying with reasonable requests for
information and copies of significant documents when necessary to keep the client
so informed; and

(4) advise the client about any relevant limitation on the lawyer's conduct when the
lawyer knows that the client expects assistance not permitted by the Rules of
Professional Conduct or other law.

(b) A lawyer shall explain a matter to the extent reasonably necessary to permit the
client to make informed decisions regarding the representation.

(c) A lawyer may delay transmission of information to a client if the lawyer
reasonably believes that the client would be likely to react in a way that may cause
imminent harm to the client or others.

(d) A lawyer's obligation under this rule to provide information and documents is
subject to any applicable protective order, non-disclosure agreement, or limitation
under statutory or decisional law.”



C. ADI Resources

1. Appellate Practice Manual, Chpt. 1, § 1.39, et seq.–Client
Relations

2. Understanding Your Appeal guide ADI sends to every
appellant

D. Client Communication Principles and Techniques

1.  Promptness

2.  Clarity and Specificity

3.  Respect

4.  Tone: Friendly and Empathetic versus Professionally
Dispassionate

5.  Setting Boundaries

6.  Problem Solving, Pragmatism

7.  Focusing on the Positive

8.  De-personalizing Disagreement

9.  Citing Supporting Sources When Saying “No” 



E. Letter Writing Exercise

Draft a bad and then a good reply to the following letter from John Q.
Client: 

May 13, 2019

Dear Appellate Attorney,

I was very disappointed to receive your most recent letter refusing to
raise the issues I asked for–most important that the DA’s star witness lied
on the stand.  I am an innocent man convicted by false testimony, and I
insist you argue this on appeal.  This is my life and my decision to make.

The other issue I insist you raise is that my sentence is way too long
for the offense.  My cellie and lots of other guys in here are serving shorter
sentences for much worse crimes.  This should be raised in the appeal.

Since I have lost confidence in you, I want to see a draft of your
opening brief before it is filed.  I don’t want to find out after it’s too late that
you left out an important issue or said something incorrect.  

And please send me a full copy of the trial transcripts.  Without my
own copy of the record, I can’t possibly find all the errors that happened in
that ten-day circus they called a trial.  And I need the transcripts to make
sure your brief is accurate.  

If you do not comply with the above requests, it will confirm my
suspicion that you are in cahoots with the DA and the trial judge, just like
my dump-truck trial attorney.  So if you do not comply, I want you off the
case and a new, more competent, attorney assigned to my appeal.

Regards,

John Q. Client


